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AP LIVY HAYEDIRD

WEST SIDE CIVIC IMPROVEMENT ASSOCIATION

Oct ober 5, 1966
(#ec Cet. 10

Alfred H, Barr
Maseum of Modern Art
11 West 53rd Street
New York City
Re: Adele Rosenwald levy Memorial

Dear Mr, Barr:

A growing number of residents on the West Side are disturbed
about plans of the Adele R, lLevy Park Committee to proceed with
construction of the proposed Memorial in Riverside Park, despite
the opposition of thousands of residents, the Riverside Parks
and Playerounds Committee, Community Planning Board No. 7, The
West Side Civic Improvement Association, The Riverside Democrats,
the Park Association of New York, and the Sierra Club (Eastern
chapter),

We are writing each member of the Adele R, lLevy Park Committee

to recuest that an interim committee be aprointed to work out

a compromise solubion that will permit construction of a Memorial,
while not encroaching on the landscaped areas of the Fark, It is
our opinion that serious consideration should be given to an alter-
native site, utilizing a new design,

The Bloomingdale Conservation District's Recrsation Program,

which has been carried out for the past few summers in the lowest
level of Riverside Park, has proved popular, and their need for
improved outdoecr and indoor recreation space deserves thoughtful
consideration, Redesign of this lowest level, which now consists

of a large, bare asphalt area, would make it more useful, attractive,
and accessible from the middle level,

A second site more recently proposed is the central mall of Douglas
Houses, a two-acre depressed grass area fenced off from use by any-
_one, A year-round facility here would serve a much larger segment
of the commnity, revitalize a drab and unattractive area and ower-
come tow inherent disadvantages of the Park site: its remoteness,
and the harsh winter inds off the "udson River. The Douglas site
lies in the center of a comprehensive renewal area, close to three
rublic schools, a rublic library, a new police station, and the
Children's Aid Society, which was founded by Adele ILevy,

SECRETARY: MRS. KENNETH R, HUGGINS, 315 WEST 106TH STREET, NEW YORK, N.Y. 10025
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The recently completed Plaza in the center of Riis Houses, so
generously financed by the Vincent Astro Foundation, illustrates
how sucecessfully a drab project can be transformed into something
of which the commmnity can be proud, We believe this approach, COM=
bined with an indoor facility, would focus and bind the Blooming-
dale Community together in a unque and beautful manner,

So far, three remresentatives of the exscutive committee, Mrs, Max
Ascoli, Mrs, Nathan Straus, and Mr, Victor Weingarten, have refused
to accest either alternative outlined above, or to explore other
possibilities, They are determined to proceed with the present
plan despite its lack of commnity suwnort. To do so will deeply -
and irreparably divide this commnity

SR e regret that the time and architectural fees spent will be
lost; however, this could be made up by a reduction in cost of the
new desien,

We hope you will designate someons to meet with representatives of
this commnity and the City to work out a constructive and imagin-
ative solution to the recreation needs of the poeple on the West

Side, We can promise you widespread and enthusiastic support far
such a solutian,

Yours sincerely,

%@EB%ML
®lsa Barnouw, Director, Gardens Mursery School and Kindergarten

ommittee, Commnity Planning Board No, 7

)
%h_mﬂz\ bk'\hc
Sarah Burke, Presideny rarents' Committee

; '-.\ll, -.
i AR
\ . I f I| / \ | {

Rlia_“ﬂﬂh Chelm;nsld., fandidate for the Assembley, 69th Dist ., (R)
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NEW SUIT ATTACKS |
LEVY MENORIAL

West Side Residents Allege
mproper Use of Park

|
N, )m@cf\é? fqz ercy Park South
The controversy over the| §rk» N. Y. 10003
Adele R. Levy Memorial, a play-| §, 1966
ground designed by Louis Kahn,|
the architect, and Isamu Nogu-| |
chi, the sculptor, for the upper
slope of Riverside Park, is back
in the courts.

TO MEMBERS OF TI Opponents of the project dis-| ITTEE:
closed that they had Instituted a
new action to stop the city from
proceeding with a contract to
build the project, alleging im-

Dear Member: proper use of park land. This
was announced at a news con-
ference on Riverside Drive at

Mrs. Straus has e 108g Street, directly over- 1::_ enclgsed

copy of a lette jooking the park. EO S

Mayor. As you Mayor Robert F., Wagner letter j_'tself

is May 3lst, wh giegrned t!'.untmcts last December| ek period

ore leaving office for con-
after the Mayox . struction of the $1.1-million
project, half of which would be

The Mayor has [  provided by the city to maten| . 2°W UP t©

the City to de. funds raised privately in mem- 1d the Park.

I am sure you \ ;’W g;fu)oh‘s. Levy, la founder of ;§ Park Com-

? ¢ Citizens Committee for Chil-| :

mittee MuSt BN whe dle 15 1950,

Local residents who preferred
to keep the park in its present|
form obtained a judgment in| . ’

April upsetting the contract on| = -
the ground that the total funds| @

provided failed to meet the low- f

est contract bid.

Additional Funds Raised

The Adele R. Levy Park Com-
mittee subsequently raised ad-
ditional funds, Residents of the

i Bloomingdale section of the
upper West Side in the vicinity
of the par:k agreed to back a 4
. new cou action when they| su be goo
P.S. If you h& ponig that the city was ready i 8
enough t¢ 1o sign a new contract for the| 7S+ Herman) ,
or Mrs. | construction. =, ggn) or
% Barry Benepe, a city planner
Mrs. Thol  and chairman of the parks com- feCarthy) .
mittee of Community Planning
Board No. 7, which covers the
Bloomingdale section, showed at
the news conference a plan to
use a site three blocks eas,
A within the bounds of Frederick
Douglass Houses, a city housing
development.

Some opponents, he added,
would not object to the me-
morinl and recreation center if
the site were farther down the
slope,

But a spokesman for the me-
morial committee said that the

n was for the particulnr
site and could not be used else-
where. He sald the committee's
position remained unchanged
since a letter to that effect on

" Bepl. 14 from Mrs. Max Ascoll, F
a slster of the late Mrs. Levy
and & member of the executive
committea of the memorial com-
mittee. In it she wrote the op-
ponents of the plan that none
of the suggesied allernatives
cptable.
‘Served on City
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b mabd s o SO0 e paroouar]
site and could not be used else-
where. He said the committee's
position remained unchanged
since a letter to that effect on
Sept. 14 from Mrs. Max Ascoli,| |
a sister of the late Mrs, Levy
and & member of the executive| py Park South
committee of the memorial com- N. Y. 10003
mittee, In it she wrote the op-| (- *°*
ponents of the plan that none| P66
of the suggested alternatives| i
appeared acceptable,

Papers Served on City

The Department of Parks sald
yesterday that the new suit In
State Supreme Court would be

TO MEMBERS OF THE A handled by the Carporation
Counsel's office. The Corpora-
tion Counsel's office acknowl-
edged service of the papers but
withheld comment.

. On April 28, after the city

Dear Member: ' was enjoined from building the
project, Mrs. Ascoll accused the BT osed

Mrs. Straus has ask city of bad faith and said the

1 shy Adele R, Levy Park Committee| | * the
copy of a letter Sh\ Gouq ~return more than L iteelf

Mayor. As you will $600,000 in gifts raised for it.

is May 31st, which She said that Parks Commis-

> sioner Thomas P, F. Hoving

after the Mayor rec/ “hassecretly tried to strengthen
the opposition” to the park.

i Later, however, thec ommitt

The Mayor has proml an4 ihe eity resumed prepara-

the City to defend Wil B

: . maoria er letter o P! "
I am sure you will & dr oy quoted Mayor Lind-
mittee must now awa say as saying that “the Adele
R. Levy Park was too far down
the pipeline” to be abandoned
by his administration. She added
that she had taold the Mayor of
her group's dissatisfaction with
of the proposed alterna-
tives,

A Parks Department spokes-
man said that the phrase about
the project being "too far down
the pipeline" represented Com-
missioner Hoving's position—
that he accepted it as a city
commitment rather than push-
ing for its adoption. The spokes-
man confirmed that prepara-
tions were under way for letting :

. a new contract to build the FOOd
If you have & nimorial, Lnan)
3
eno;gh tgtc':il o EOUCATION L
or TS, I — - g ue
amise no uuuE} A
Mrs. Thomas H- m““"amma poyeald - JSIMQUNS hy)
ufijsep umbapey ® Ul sunb

.05 im poawd jaof pue

SSOp B §B SUOIYSE] [ENSEO-UOU

yons paauasard au ‘sedap 5‘&;’:

wt judnoq oy JenoRf 51‘3

® passal
W B PSR
M
e 433 ® B0 TEERLTo

SIHHOI ANT

1SBO) 1S9/
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ADELE AL EV W MEMEFEIAL.
BLAYEROVNE

MRS, MAX AscoLl

23 Gremercy Park South
New York, N. Y. 10003
June 8, 1966

TO MEMBERS OF THE ADELE R. LEVY PARK COMMITTEE:

Dear Member:

Mrs. Straus has asked me to mail to you the enclosed
copy of a letter she received on June 7th from the
Mayor. As you will see, the date on the letter itself
is May 31st, which falls within the two-week period
after the Mayor received our letter.

The Mayor has promised to go ahead. It is now up to
the City to defend all legal suits and build the Park.
I am sure you will agree the Adele R. Levy Park Com-
mittee must now await developments.

Very sincerely,

Mo # Gonl

Mrs. Max Ascoli

If you have any questions, would you be good
enough to contact me (OR 9-3620, Mrs. Herman) ,
or Mrs. Straus, (MU 8-5700, Miss Rogan) or
Mrs. Thomas Hess (MU 8-3880, Mrs. McCarthy).
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CiTYy OF NEW YORK
OFFICE OF THE MAYOR
NEW YoRK 7, N.Y.

May 31, 1966

Mrs. Nathan Straus
My, T. J. Watscn, Jr.
Co—-Chainnen
The Adele R. Levy Park Committee
Mayfair House
610 Park Avenue
. New York, N. Y.

Dear Mrs. Straus and Mr. Watson:

I have and thank you for your letter of May 17, 1966
relating to the Adele R. Levy Memorial Playground.

Sare months ago, when Conmissioner Hoving and T n'et
with representatives of the Adele R. Levy Park Camnittee,
gave assurances that, although the City government d:.saqre&:
in concept with the plar;:rg of a st:.uctm:e of this proportion
in park land, the matter had proceedsd sufficiently through
the "pmc—:-—hne that the new City 2dministration would move
forward with it. At that time no cne could predict the cutcare
of the legal proceedings that were pending in the Supreme Court.

Although the opinion of the Court invalidated the old
contracts and, arguably, leaves the matter outside the "pipe-
line", we nevertheless hold to the statement that we would
proceed with the proposal. Then, as now, we have been
sensitive to the sums of money that were collected from
private donors for the proje e are also sensitive to
the importance of having in cur City an appropriate memorial
to Pdele R. levy.

Accordingly, the City government will re-advertise for
bids, but on the understanding that constructicn will not go
forward until all legal proceedings in the Courts are ended.

T am advised by the Corporation Counsel that City policy has
been and continues to be that construction projects financed
with City funds in whole or in part are not moved forward pending
tlgat.lon which can upset the construction, except in emergency
cases. '"This applies, according to the Corporation Counsel,
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Mrs. Nathan Straus May 31, 1966
Mr. T. J. Watson, Jr.

Co—-Chairmen
The Adele R. Ievy Park Camittee

whether or not the Court grants a stay of proceeding.

I can assure vou w;’; in the event fresh litigation
is bequn that the C Counsel will move against it as
rapidly as possible and bring it to the speediest possible
canclusion.

- the 31’"-..4.\.. Levy Comittee does not

n of this kind as a necessary impediment.
On that pomt I uol:.c.v we are in disagreament, but we do not
think it wise to change established City policy in this
regard.

Sincerely yo-m]/,
ol (W-z\

e V= (S
John V. Lindsay
V" Mayoxr -

==
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'Sponsors of Proposed Park
Project Ask City to Refund
$600,000 They Donated

By EDITH EVANS ASBURY
Sponsors of the Adele Rosen-
wald Levy Memorial proposed
for Riverside Park have aban-
doned it, they informed Mayor

Lindsay yesterday.

Mrs. Nathan Straus, co-chalr-
man of the committes that had
raised about $600,000 and had
given It to the city for the me- :
. |morial, asked that the money be y = 3 o A
refunded. The East African Standard

1";§ur admlnlslimtton .has| The Arabian oryx. The species was saved when CONServa-

pla one obstacle after an-| tionists nd - il
st L R ts found two oryxes in a private zoo in Kuwait.
wrote ‘the Mayor, As a result, ' : ; i
she sald, the committee had
decided that “under the present
administration the playground
and community center cannot
be built and operated success-
fully.”

A spokesman for the Mayor
said he would have no comment
until he had had time to study
the letter, which was delivered
by messenger to City Hall yes-
terday afternoon.

Would Cost $11.1-Million

Mrs., Levy, a founder of the
Citizens Committee for Chil- il ; &
dren, died in 1860, In her mem- b N e M,
et e o i ends and) fhe Tasmanian thylacine, & wolf-like beast that consere
community center and play-| [Vationists would like to save despite its evil disposition.
ground on the slope of River- -
side Park, at 103d Street. De-
signed by Louis Kahn, architect,
1 4 __ = A A and Isamu Noguchi, the sculp-
|y James L. McDonald, who came from |{of It w3 to have cost $11
1 foreign workers, has delayed harvest. |ine oity sharing the cost,

A Parks Commissioner Thomas
P. F. Hoving, who has never
been in favor of the proposed
memorial, said last night that
he hoped the committee would
not *just pick up Its marbles
and thus penalize the children
of New York."

“Instead,” he continued, *it
should listen to the great ma-
jority of the community and
mike its generous gift avail-
able for a playground on a new
alte, This will win universal|
acclaim and honor the memo |

of Adele Levy in & truly sig-
nificant manner." |

Memoreal Questioned
Mr, Hoving sald that the pro-!
" . Ammig‘b‘.,.olu. W“;.‘J -

New York
European bison is another creature faeing

—— e e

N e 'NO.‘L W M P
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mittee yesterday was “an un- Wila e I Ariey Ivi
worthy memorial to & great .

lady, Well-intentioned but i1l- - 1
concelved, it was the  right For Thylac!nes’ Dr
building on the \;n?dng site. The
city cannot afford the sky- 1

rocketing costs our engineers By PETER BART

have predicted for this struc-| Speclal to The New York Thmes | 0
ture.” |' SAN DIEGO, Oct, 6§ — The|from the "predatory” incur- =

b o 4 e propoc wasices ke £ S N A
5 1 = 1 -

hood opposition began, with felvat‘}i{&:n of the.I:-ldoncslanTm The three -day mnm L 1%- L
nearby residents arguing that| 20t omodo dragon, the Tas- which ended today, represented f !

they preferred to keep the slope|{manian thylacine, the Arablana confrontation of two groups
clear of buildings. |oryx and other such exotic crea-|of wildlife specialists who had
On his final day as Mayor,|tures were scrutinized and de-|frce been tfiﬂﬂ aﬂtﬂg% $
Robert F. Wagner signed consiy, T BT “conservation!” people ]
tracts for construction of lhc:b'ﬁ;?[wda'\, _.:‘I.ismff'[m“f 2 s;_"zon" people. }
memorial, despite the incoming/' <" e specialists from around)  yratj] recent years, :
administration’s objection to the|the world. “pure conservationists” were |
project. The committee then| The specialists, after compar= bitterly eritical of . the =zoos, |
gave the city the money thatjing notes, agreed that hundreds|charging that the zops *im-
it now wants refunded. lof species of animals and birds|prisoned” animals “in cages,
After Mr, Lindsay became faced imminent extinction un-|traded with ruthless animal |
Mayor, Mrs. Max Ascoli, sister{less worldwide conservation ef-|dealers and did not take suffi-
of the late Mrs, Levy, ac-t'u.uedlfort.q were grg:;llly expanded. |cient 1nte:l'ut in trying to re-
. % . Parks Commissioner Hoving of What is needed, one expert|store nearly extinct specles.
oN 9 use mn‘n} other Puerto Ricans secretly working to strengthen|suggested, s a contemporary Howe\'er?rrmw thn.tsgomﬂ ZODS
ySnoay*ying Jobs in nearby factomes. line opposition. oah's Ark to save wildlifelare taking the leadership in

— = - - — helping to save these

! and are eliminating the “prison
Quotation of the Day cages,” the two factions decided.
to meet here near the San Diego
“Prading and dealing by party leaders not only |zo00 and, as one South African
vitiates the basis for direct election of judges, but gﬁfgﬂﬁo o ,gm mw
virtually insures that any outstunding judge who ap- e : IR W
P o e San Diego Zoo's

pears on the bench will not be the product of the |50th anniversary celebration.
wn sustem but its survivor.”—Mayor Lindsay in Though many delegates &f;
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i

n Tn",_HOW to Put Play in E{_gygr_q_gng

el S P i T SR o

' 'll'lds _sandbox igloo is among the items proposed by a parents’ committee for use in
WashjngtonxSqﬁm Park. A ledge too high for smallest tots to climb would permit the
older children to play inside in relative privacy. Other proposals include a group of . . .

kd b
i
g

.

|Villagers Seek
'\ More Vital
Concept

By MecCANDLISH PHILLIPS

Mrs. Judy Wadia of 3 Wash-
ington Square Village is a leader
of the New Left in playground
planning,

Sitting next to a stroller in
Washington Square Park, she
looks like almost any capable
young wife with two small chil-
dren—except perhaps for the
life-size human leg she kneads

" |into shape out of a bolt of
“ " |steel wire, as other women
might do their knitting.

But Mrs. Wadia is a force in
the mother's underground that
has been plotting the overthrow
ot the power of men who have
done the bulk of the playground
(pianning in the country, in a
wisdom gained as they move
Mrom office to club to golf
tourse—men who do not even
know, for instance, that chil-
dren like holes to pour things
mnto.

Mothers are rising up to de-

| % : . mand consultative rights on the

; 5 : . ldesign of playgrounds in which

i e s cﬁm\‘:'(:;‘i' nl:n furrplﬁltl;ezcxi::t?e r]:;;::-‘;. meyg“and their children will be

ings, by Mrs. Judy i ppea = penned for significant parts of
¢ g ape. g thelr lives,

Compatibility’ Is Dull, | M. Wadia, a young woman

with tawny-blond halr and pale

A Researcher Suggests |biue eyes, has & girl 815 and a

= boy 11 years old, She {

b e i
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may really be having
a dull time or it, a Gove
ment mental health research-
€r says.

Indeed, says Dr. Robert
Ryder, a Government study
of 200 young middle-class
couples suggests that com-
patibility, at least as defined

the couples themselves, is
not necessarily a hallmark of
a truly happy marriage,

“Compatibility,” and terms
like “comfortable,” “harmoni-
ous" and “congenial,” also
used by some to describe their
marriages, may really be syn-
onyms for blandness or lack
of excitement, Dr. Ryder sug-
gests in a report summarized
today in a publication of the
National Institutes of Health,

Quotation of the Day

 “Usually, 'm in the record book—on the other
side.”—Moe Drabowsky, who struck out siz Dodgers in
‘@ row in the World Series opener. [60:7.]

...m:ﬁunmged on He;g
‘:ﬁ opposes curbs on
s,

Page 30
“»5 seek more

Robert DeForest Boomer, en-

gineer and broker. Page 47

Dr. Rudolf P. Bircher of

Sandoz, Inc. Page 47

Oscar Cox, counsel for Lend-

Page 49 Lease agency. Page 4T
4 on

~_ Financial and Business
“Sock market buffeted by late
“alloff. Page 67
»n and associate plead
ity Page 67
= fight to curb
ican. Page®7T

2 "

Page 67
of sugar
. Page 67
satback
age 6T

e 67

T Ty e

588

outlets for record players, long G

tunnels to drive tricycles
through, a clear plastic green-
house, sandbox igloos, xmtm:_lT
barriers (not iron spike fences) -
and swings that will not frac-
ture Mrs, Viola Morris's jaw.
The mothers say the present
play areas are and
progiact Guo yaos has WheR !
pregnant two years ago w
steel-seated swing struck her in
the chin and cracked her jaw.
That made her a true believer
in auto tire or canvas swing
scats, She lives at 126 West
1ith Street and has two boys,
aged 4 and 1,
When they learned that the
park was going to be restored
by 1968, the mothers got to-
gether, went over the park
“inch by inch," took pictures
of playgrounds wherever they -
went (Mrs. Tony Vietorisz has
slides from Budapest) and it
feeding ideas to Mrs. -
who
lustrated report. ] .
They formed the Parents

Playground  Committee i
‘Washington Bﬂ:an Park nnf
having laid groundwork,
mtheyms ng to come out into
e ! ‘an |
meeting at 8 P.M. in the Eisner,
Lubin Auditorium of the b
Student Center, 566 West
Broadway.

The .tl;?omtlcal ferment lately
among round planners has
been almggtxas hoavy as |t usu-

is among :
logues,

Right-wing conservatives say
that some of the great men of
our time were brouill:: up on
sandbox pits with ;
slides and seesaws. Moderates.
insist t:poin jungle jims and
conere # 8
The Nai:vpgaft demands inno-
vation, bursts of color, soft rub-

surfaces

haped sandbo:
o CLUE S

cals ng Jane Jacobs,

affairs mm&:. .
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R. Levy Park
November 23ntd,

415 NMadison Avenus,

very important meeting, ploase

ks journsy to

South America. Consequently to my regret I shall be
unable to attend the mm of the Levy
Park Committee on Wednesday, October Sth at 2:30 PM.

Sincerely,

Alfrad H. Mi’ Jr.

Mrs, Nathan Straus

‘The Adele R. gg Park Committee
Cosmopolitan

122 East 66 Street

AHB: jow
(signed in Mr. Barr's absence)
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LEVY PARK Comy
&nh;j Nov 22, /)

October 20, 1966

TO0: Members of the Adele R. Levy Park Committee

FROM: Mrs. Nathan Straus, Co-Chairman

The next meeting of the Adele R. Levy Park
Committee will take place on Tuesday, November 22nd,
at 11:00 a.m. at Radio Station WMCA, 415 Madison Avenue,
13th floor.

As this is a very important meeting, please

make every effort to attend.
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LAY GROUND

12 BEEKMAN PLACE

NEW YORK |C0C22

June 1, 1966

Mr. Alfred H. Barr, Jr.
Museum of Modern Art
11 West 53rd Street
New York, N.¥.10019

Dear Alfred:

Just a note to say I thought your letter to
Mr. Laurence Rockefeller a masterpiece--clear,
concise and explicit and I gather Mr. Rockefeller
concurred with my opinion for I did not hear from
him over the weekend.

Sorry I could not talk longer with you on
Thursday. I did not wish to seem brusque nor an
ingrate but the house was filled with noisy folk
just when you telephoned.

Please know that I send you appreciation and
thanks of the highest order for all you have done
and are doing. I know that you have spent many
hours of precious time on the Playground but then
you are a special and wonderful sort of person.

As soon as word is received from the Mayor,
you will be notified whehher the outcome is good
or otherwise.

While we wait, once again thank you from the
tips of the toes to the top of the crown.

Fondest wishes to you and Margit.

P.S. Latest rumor is that if Hoving is not

selected as the new director of Metropolitan

Museum, he has decided to run for Mayor in
'69.
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MINUTES OF MEETING OF
THE ADELE R. LEVY PARK COMMITTEE

May 9, 1966

A special meeting of The Adele R. Levy Park Committee was held at
the home of Mrs. Max Ascoli, 23 Gramercy Park South, Borough of Manhattan,
City of New York, on May 9, 1966. The meeting convened at 3:35 P.M.

The following members of the Committee were present:

Mrs. Nathan Straus, Presiding

Mrs. Shelley Appleton

Mrs. Max Ascoli

Dr. Elliott Avedon

Mrs. Richard Bernhard

Mrs. Victor Brudney

Mrs. J. Campbell Burton

Mr. Julius C. C. Edelstein

Mrs. Beatrice Goldberg

Miss Helen M. Harris

Mrs. Thomas B. Hess

Mrs. David M. Heyman

Mrs. Trude W. Lash

Mrs. Henry Goddard Leach

Miss Dorothy Levy

Mr. Mark McCloskey

Miss Barbara Oliver
(represented by Mrs. Beatrice Schutz)

Mrs. Robert S. Siffert

Mrs. Paul Stamm

Mr. Victor Weingarten

Mr. Louis M. Weintraub

Mr. George DeSipio of the law firm of Cleary, Gottlieb, Steen &
Hamilton was present by special invitation. Mr. W. Fontaine Jones, Chair-
man of Local Community Planning Board #7 and Chairman of Neighborhood

Council for Re-Development of Riverside Park was also present.
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Mrs. Ascoli welcomed everyone to her home and then Mrs. Straus
introduced Mr. George DeSipio, partner in the firm of Cleary, Gottlieb,
Steen & Hamilton, the firm which has been handling legal matters for
The Adele R. Levy Park Committee since December 1965. Mr. DeSipio reported
on a meeting he and his partner, Mr. Leo Gottlieb, had attended that morning
(May 9, 1966) at the invitation of Corporation Counsel J. Lee Rankin. Also
present at this meeting were First Assistant Corporation Counsel Fred S.
Nathan and Park Commissioner Thomas P. Hoving. Messrs. Gottlieb and DeSipio
had stated that in their opinion the decision of Justice Hecht (April 27,1966)
does not prevent the City from proceeding with construction of the Playground,
but, at most, requires that new contracts be signed within the amount of
money presently available after re-advertising for bids. (Mr. DeSipio ex-
plained to The Park Committee that new contracts could not be signed until
after July 1, 1966, the start of the new fiscal year because the extra ap-
propriation of City money which was approved in the 1966-67 Capital Budget
will not be available prior to that date.) Mr. DeSipio stated that
Commissioner Hoving expressed his continued opposition to the Playground and
stated that funds were not presently available in the Expense Budget of the
Department of Parks for Recreation or Maintenance personnel for such a facility.

Mr. Gottlieb asked Corporation Counsel Rankin and Commissioner Hoving
if they were aware of a decision by the Mayor regarding the Playground. Both
gentlemen replied they had not discussed it with Mayor Lindsay and the meeting

adjourned after Corporation Counsel Rankin promised to try and arrange a meet-

ing at an early date between himself, Mr. Gottlieb, Mayor Lindsay and Commis-

sioner Hoving.
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Mrs. Ascoli then reported on a telephone conversation she had with
Commissioner Hoving the evening of April 28th, initiated by Commissioner
Hoving. Commissioner Hoving said he was very unhappy about an article
published in the New York Times that day in which Mrs. Ascoli stated she
felt Mr. Hoving had acted in bad faith. He insisted he had done nothing
of the kind, but Mrs. Ascoli told him of attending a Board meeting of the
Park Association prior to their voting to issue a report concerning The
Adele R. Levy Park (to which she and Mrs. Hess had been invited. to address
this meeting) at which the President, Sheldon Oliensis, had stated more
than once the reluctance of the Park Association to issue any report about
The Adele R. Levy Park, especially at this late date (February 1966) . They
had only agreed to do so after strong urging by Commissioner Hoving.

Commissioner Hoving asked Mrs. Ascoli if she would consider leaving
the money raised by private contributions on deposit with the City for use
by the Department of Parks for other future projects. Mrs. Ascoli replied
that the Committee would have to make such a decision and she would write
to him at the appropriate time.

Mr. W. Fontaine Jones said he had been told that certain approvals
of the final plans by Municipal Departments were lacking still. Mrs. Hess
stated that these had all been obtained. Mr. DeSipio concurred.

Mrs. Goldberg asked if the Committee planned to go ahead or not.
Would the Committee urge the Mayor to proceed with construction?

Mrs. Ascoli, speaking for the family of Mrs. Levy, said she felt
that the Committee should not urge the Mayor one way or the other. She felt
the moment had come where the City had to decide whether or not to go ahead

and if Mayor Lindsay decides not to proceed we should request the return of

the funds.
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Mrs. Bernhard made a motion which was seconded by Mrs. Siffert:
"The Adele R. Levy Park Committee is not to
ask or urge or take any further steps to
convince the City to go ahead with The

Adele R. Levy Park'.
A discussion followed. Mr. DeSipio suggested an amendment stating that if
the Mayor indicates that he is willing to go ashead within the next two weeks,
the Committee will be happy to go ahead as planned.

Motion approved.

Mrs. Lash stated that she felt the Committee had to write to the
Mayor, requesting his decision within two weeks--otherwise, if the Committee
requested the return of the funds, the Mayor could use this as an excuse for
not proceeding. This point was thoroughly discussed.

Mrs. Ascoli asked that a motion be made that a letter be written to
the Mayor requesting him to notify The Adele R. Levy Park Committee of the
City's intentions regarding the Playground and that if the City decided not
to proceed with comstruction, request that the funds raised through private
contributions be returned, with interest, to United Neighborhood Houses.

Mr. DeSipic pointed out that there have been expenses involved, e.g. archi-
tect's fees, and that one-half of these would have to be deducted before the
funds were returned to United Neighborhood Houses, by prior agreement.

A motion was made and seconded that:

"A letter be written to the City if and when
it expresses an intent not to proceed and
asking for a refund of the Park's funds, less
accrued expenses.'

The motion was adopted.

Mrs. Straus indicated there were alternative suggestions to consider

in the event of the return of the funds by the City, among which were:
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A mental health hospital in connection with
Maimonides Hospital in Brooklyn,
An Adele R. Levy Library at Hyde Park, New York,
Requests received by Mr. Weingarten from the
South Bronx and Mount Vernon, each of which
would like to create an Adele R. Levy Memorial Park,
Redoing a Pier at 125th Street creating a Park.

5. Endowing a Chair at one of the universities in
which Adele Levy was interested.

Mr. Weingarten made a motion, seconded by Mrs. Weintraub that:
"A sub-Committee be appointed by Mrs. Straus
to consider these and further proposals, said
sub-Committee to be convened in September."

The motion was carried.

The question was raised as to whether the action of the Committee was
to be made known to the Mayor. Mrs. Ascoli suggested that Mr. DeSipio so in-
form the Mayor.

A motion was made by Mrs. Hess and seconded by Mrs. Weintraub that:

“Mr. DeSipio and Mr. Weingarten draft a letter
to the Mayor informing him of this meeting and
stating the Committee would appreciate a reply
from Mayor Lindsay within two weeks whether or
not he plans to proceed with construction."

The motion was passed.

A resolution was requested to ask the United Neighborhood Houses to
receive and hold monies in the event they are returned by the City, in an
Escrow Account. It was so resolved.

A motion was made by Mrs. Ascoli and seconded by Mrs. Hess as follows:

"The Chairman of the Committee be given the auth-
ority to write a letter to each donor indicating
that a sub-Committee will be appointed to consider
alternate projects and giving said donor the privi-
lege of having his money returned. This letter to

be sent after the two-week period allowed for the
City to indicate its intentions in relation to the Park."

The motion was passed.

The meeting adjourned at 5 P.M.

s

Acting Secretary.
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LEVY PLEYCROUND

Dear Laurence:
Here are some documents conoarning the Adsle K, Levy Playground:

1) A of a lotter dated May 17,. , to dMayor Lindsay
W Mummhnf%w_

i k2) Aieeny of Judge Fecht's decision in a suit brought by
‘;, "'.n*q ¢ Martin Davis against the City of New York, ete.
Wl AnSehe "W 19 P . Mo
.~ (3) & copy of Appreval of Capital Budget Proposal, ste. %o
- N ' the Honorable Newbold Morris from Mayor Wagner, December
PRy 17, 1965. |I 2
(higued in Wr, mr Al 102 ) o
A confidential list of the principal donors to the fund
it %es. i wu .. for the Adele K. Levy Playground. I have added what I
of the Rockefeller family, with an indicstion of the
Ll sworiy contributions from the Adele Levy family. W

Clippings from the New York Times Bowsweok and th
" Progressive irchitecture, all da  early 1%
The Times editorial of February 8, seems sspe

relevant and quite curious in relation to the
current attitude.

In this complicsted affair, I do not fael that
and third-hsnd informstion, However, it is my
prasent moment, the real dacision rests wi
that you or someons in your office would
Hess, 19 Beokman Place, MU 8~3880. She
about twelve o'clock. Her telephona

with the designing of public gardens (Unesco, Paris out
museun in Israsl). By coincidence, Mnumaluuawhrp,
show here at the Museum of Modern Art.
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Mr. Laurence llockafeller 2= May 26, 1966

I am sure thet the Committes for the Adels R. Levy Playground
will much appreciate your inter«st in this mattar and so will I.

l_q. best to you.
Sincerely,

(8igned in Hr, Barr's absence)
cot Mrs., Thomas Fess

Enclosures
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A LEVY PAYERD

THE ADELE R. LEVY PARK COMMITTEE
¢/o lrs. Nathan Straus
Mayfair House
610 Park Avenue
New York, New York

May 17, 1966
The Honorable John V. Lindsay
City Hall
New York, New York 10013

Dear Mayor Lindsay:

The Adele R.Levy Park Committee has met with Mr.
George DeSipio of Massw~ ~%--
Han ‘

of
2 / s A
Haa ) Nt zs 7 Al
T+ 1s {,ﬂ/} it § s
S. ' . " ‘..,\_j)'-""‘\. ‘/(,
Leo 5 o /\,- &

N~ )
226

wa 205 - 70 C
the

R.Le
cont P
prop -

_____ | — . S A 1y
$600,www zor Thls project. If it is not going to coune
about, we would like either to consider another projzct

' or return the money to the subscribers. 'Therefore, we
' would greatly appreciate it if you would find it posaible
+o arrive at a decision regarding the Playground within the

next two weeks.

Sincerely yours,

By,

Mrs. Nathan Straus
Co~Chairman

T.J.Watson, Jr.
Co=Chairman
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A LEVY ZAYCRD

THE ADELE R. LEVY PARK COMMITTEE
¢/o Mrs. Nathan Straus
Mayfair House
610 pPark Avenue
New York, New York

May 17, 1966
The Honorable John V. Lindsay
City Hall
New York, New York 10013

Dear Mayor Lindsays

The Adele R.Levy Park Committee has met with Mr.
George DeSipio of Messrs. Cleary, Cottlieb, Steen &
Hamilton, who reviewed for us Justice Hecht's opinion
of April 27, 1966 and reportec on the meeting that he
had on Monday, May 9, 1966 with Corporation Counsel
J.Lee Rankin, First Assitant Corporation Counsel Fred
5. Bathan, Park Commissioner Thomas P.Hoving and Mr
Leo CGottlieb.

We understand that in the opinion of Messrs. Gottlich
and DeSipio, the decision of Justice Hecht does pot preve it
the City from proceeding with the construction of the Ade le
R.Levy Bamorial Playground but, at most, requires that ncw
contracts be signed within the amount of the present ap-
propriations after re-advertising for bids.

We have collected from private donors approxinaely
$600,000 for this project. If it is not going to cone
about, we would like either to consider another proiact

' or return the money to the subscribers. Therefore, we
' would greatly appreciate it if you would £ind it possible
t+o arrive at a decision regarding the Playground within the

next two weeks.

Sincerely yours,

By,

Mrs. Nathan Straus
Co~Chairman

T,J.,Watson, Jr.
Co~Chairman
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19 BEEKMAMN PLACE

NEW YORK 10022

May 11, 1966

0,

TO: MR. ALFRED BARR
FROM: MRS. THOMAS B.HESS

Photographs represent model based on preliminary
plans. In the final plans, the general concept and
outline were maintained but various details have been
modified, e.g. there will be only one "slide mountain®.
The majority of the changes were necessary for one or
more of several reasons such as City Code requirements;
changes in sub-soil conditions revealed by more ex-
tensive test borings, requirements insisted upon by
New York Central Railroad; cost of item excessive,
etc.etc.
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19 BEEKMAN PLACE

NEW YORK 10022

May 4, 1966

Mr. Alfred H. Barr, Jr. Director,
Museum of Modern Art,

11 wWest 53rd Street,

New York, N.Y.

Dear Alfred:

In accordance with Tom's directions, I am sending
yvou herewith the following material re: The Adele R.
Levy Playground:

1) Copy of Judge Hecht's decision in the case.

2) Copy of the letter marked "Exhibit F", upon
which decision seems to be based.

3) Selected list of several contributors to the
Special Fund of United Neighborhood Houses (acting as
fiscal agent for the Park Committee). Regarding this
I would like to add that we hope share this information
with your usual superb tact and discretion in which I
have utmost and absolute faith. Secondly, with very
rare exceptions, this was the lowest "low pressure” fund
raising campaign ever held--so much so that suggested
amounts of gifts were almost never mentioned--even when
the prospective donor requested guidance!: There are
many more small contributions than large ones which
pleases me in a way, for often a gift of $50.00 represents
a far greater sacrifice than one ten times as large, and
everyone who knew and ljoved Aunt Adele should feel a part
of this, if ever it is built.

One last thought--Commissioner Hoving has been known
to state several times that even were this building and
playground constructed, there is no money in the budget
for staff or equipment. That is true at present for
it would be utter madness to reserve funds for a non-
existent facility. However, I do not think either lack
presents a serious problem. Bank street College for
Education will soon be moving to the area and has in-
dicated a keen interest in this project. Teachers

College, Columbia University is not far away either
and there are one or two Seéttlement Houses in the
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viecinity who could make excellent use of additional space.

The residents of the area have been quite successful
in raising funds for supplies, etc. for summer programs
in the Park for several years and then there are the
numerous Anti-Poverty programs to consider as well.

Finally, I am convinced, if there were visible
evidence of construction, one could raise money for
equipment, supplies and staff without too much difficulty.

You are a wonderfully loyal and good friend and
we are more grateful than words can express. My thanks
to you are so profound as to be fathomless::@.

If you need anything more, please telephone and
I will try to comply.

F ?dly,

Mrs. Thoplhs B.Hess




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:

AHB LA.529

The Museum of Modern Art Archives, NY

19 BEEKMAN PLACE
NEW YORK 10022

May 4, 1966
f Lee A a-”st.‘! o)
Mr. Alfred H. Barr, Jr. Director, Br WAL
Museum of Modern Art, ‘
11 west 53rd Street,
New York, N.Y.

Dear Alfred:

In accordance with Tom's directions, I am sending
you herewith the following material re: The Adele R.
Levy Playground:

1) Copy of Judge Hecht's decision in the case.

2) Copy of the letter marked "Exhibit F", upon
which decision seems to be based.

3) selected list of several contributors to the
Special Fund of United Neighborhood Houses (acting as
fiscal agent for the Park Committee). Regarding this
I would like to add that we hope share this information
with your usual superb tact and discretion in which I
have utmost and absolute faith. Secondly, with very
rare exceptions, this was the lowest “"low pressure” fund
raising campaign ever held--so much so that suggested
amounts of gifts were almost never mentioned--even when
the prospective donor requested guidance!: There are
many more small contributions than large ones which
pleases me in a way, for often a gift of $50.00 represents
a far greater sacrifice than one ten times as large, and
everyone who knew and loved Aunt Adele should feel a part
of this, if ever it is built.

One last thought--Commissioner Hoving has been known
to state several times that even were this building and
playground constructed, there is no money in the budget
for staff or equipment. That is true at present for
it would be utter madness to reserve funds for a non-
existent facility. However, I do not think either lack
presents a serious problem. Bank Street College for
Education will soon be moving to the :area and has in-
dicated a keen interest in this project. Teachers

College, Columbia University is not far away either
and there are one or two seéttlement Houses in the
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vicinity who could make excellent use of additional space.

The residents of the area have been quite successful
in raising funds for supplies, etc. for summer programs
in the Park for several years and then there are the
numerous Anti-Poverty programs to consider as well.

Finally, I am convinced, if there were visible
evidence of construction, one could raise money for
equipment, supplies and staff without too much difficulty.

You are a wonderfully loyal and good friend and
we are more grateful than words can express. My thanks
to you are so profound as to be fathomless!!!

If you need anything more, please telephone and
I will try to comply.

Fondly,

Mrs. Thonlas B.Hess
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Dear Dick:

machine
Unfortunately, our xerox/has been out of order so

that I was nnabls to send you this material in time to reach
fou—tegy; Friday.
I anclose:
(1) A confidential ldst of the donors of

£1,000 or more toward the Adele R. Lavy

Memorial Playground, Riverside Park, The
M
typed list was sent to me by Mrs. Tem Hess,

_ @bt FTih
the nisce of Adels Levy. I»seri—bb—]:ad—en—

L L ,c._.ﬂ_rm Pl A M—
further information, ;:

ww‘;[ i~ 7t m,c_gw
(2) Judge Hecht's decision in the litigation

which involved a it by Martin David against
Theodgtwkex the mayor, Robert Wagner, and

Newbold Merris., }\
v /
(3) r.”ru‘ {‘V)( zﬁcmﬁj ._,._74"‘ L

Nt ppnat Lt A ’]

— oMoy, the 9th,

Sz

oot -
({u W‘-—j
o o T

/S oy v P
A AA ,47{ f/w fa?/f (oot #
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THEE CITY OF LBW YWORIL, RCDIRD ©. WAGERER, 290S6/2885
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‘|| NEWZOLD MCORIS, oo Commissiones oF ravig
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This fction socis Lo thjoin the ereeticn of &
mememial in Riversido Pavik botwoan L02ad and 106N Strecis,
7 thc Dorouch of Xamhottan. XU 4s buought by pLaSniIs
Lexhoyes acain & formdr Moyow Vagnar, foxmcy 2ari Conmiszionas

forrds, Mayor Lindsay md Pax. Cocaisaionoy Hoviag, and (e

centractors To whem tha constmuciicn conviacts kave Laen owardod.

WYork on tho project hao Lecn tomporarily stayed ponding dotoraings
ticn of tha Zastant moltlions~-by DLaintlld for an injunclilen

sondento 2ita, and by defendints (o Glomigs Yhe coxpiaint on

T £ e

o geound that it falls Co sltole & couse of action. CPIR Rule
3212 (8) pave 7o Tho portinent dleguticns of the ceomploiat ares

“he fanily and fdeada of .‘.dole [osonualdd vy | medd
a formel offer to tho City of & gift of 560,600 towards the
construction of & momorial to o, Lovy. I appoarad thal ther
coat of the memorial would be apprenimately $2.,000;u00, omd 8%
i was stipuiatod that tho CAty was %o Loar &l goais . of ha

oge"'tionmd mm«cnm»a Lhoraals R A

1%




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY AHB 1.A.529

‘ The complednt aldloges Yhoad, while tho mamoricd i

ostonslbly dasigned as a roereationsl cemples:; 4n foct its orac-
tion Moculd censtitulo on unwoorantod @d wnlawfud wasteges

'

cneroachmont and degiructicn of o purtlon of the park in

"

vhick 4% was propoced ¢o build tho coid Memorial; that tho

e,

L3

cost To the City of New York for its charo of tho consizuce
Tion of tho gald Mewmorial would dnvolve cxtravagently loigs
suliz of moncy; tThav the anmual upkeop and mneintcnance of tha

s8id prepossd Meworial would lavelva thoe axpenditure of tons

of thoueands of doilara sunually ‘when funds wors not then
{ard are not now) avallsble Lo the o:.l*dlmar:,- ‘maintenance and
Tonabilltetion of tho oxisting par: focilitian; thod .the
said proposed lemorial would duplicate.oxisting facilitiesy -
what 4t would sorve no Logitimalo pari puwposes; that A0 '
- Sroadd serva but the vanlly of o denors; that thocpenditura
of gity funds, Which would Do Toguired in commection with the

soastruction, ¢yoration and maintonchea of wha proposed emerial

was wavarTanted Becausa of the Ainited usefulness of such
Memowialdy that A6 was oo Iarge Ik scole and feo drexatic in

concoption 0 Lo suitadle Lo mEighvorhcod use by mothors and
13 ehildvens® (STwenly-Thind).
It was alleged further that Fark Comndssioney Movsris

wac ot first cpposed o Uhe cxpondituve of (hese Tunds. Iud,

aftcr tha proposed donows had appealod %o Meyor Vamer, the
Jatter, “without having befowe hia by valld oriteria fov &
considovation of the proposcd listorinl, and dizrezaiding hie

lagrl oviigations as Moyor of tho City of New Rork: imucdiately §

directed Hewbold Morzis, oo Comndssionor of Poerke of the City
of How Yorl, Lo caeept tha p?op&écd Memprial and to p:‘aGfécg

Lortiviith to lmplement such accg;:'t:-n':ca."' 6 ds alloged :._‘ur':‘.mi'ﬁ
that the voquisits approval of tho Mundeipod Art Comntanien and
the Dopartzent of Duildings and Housing had et been cbtalned,
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Tho aflidavit of formow Camsiculonor Morris, outzitied

in cuppors of the movicn Yo dismiss (coo CPIR Rulae 3221 [el),
gives o detalled deserintion of the ;‘:.c:iliﬁy and 2te propoued
Wac. The alffidavit acknciledges that ¢tho Commissicner had
pRevicugdy cpposed the preposal, :):."::::.;.;.J.jbaca\:sa it would . {
¢coot about JL,000,000. “I was of tho cpinicn that tho oxpendi- -
LUSD o; ouch & sum £or & noightorhcod parik facility was dme
provident at tha% $ime bocouse of budgetary dimitaticas. It II
vas e.l:io wy Delled that if“cuch & facility was constaucted 'iln =]
cas r.:ig;qbcr::cod, clhar nelghborhocds would demand oqual Cone
sidgration and that thedlty's Linunciald conditicn wos suchk =%
'cqu:’.l consideration for conatiuclion o:‘"_,m:ch. & fociidty dn.

e

~ v - # s T gt Al ]
Wit Reignborliccds thoougaout whs Cily was izpraciical,

dowover, olitedr re Morvis ndviged the llayor of his ¢
onductionn %o tho {incneiod cxmpenditura, and that tho foellity

PRPosed Woe to0 largs in secopa, tho Nayor snformad sl of the

-

proposad of privalo pardics o donata $3500,000, and thal the

nYeronents {LYGed %o & medification of e proposal 4o meduca

2% In elze. This caused the Comndesioner Yo agres o the prce
pesal, Jic roogona arg thus glalfed in G102

fThe factors thich I concidered bofors making o
dotemmination Lo consuruet (his park fecllity ara tiwn
following: Almoeat f2on the incepticn of my Sonure &3
Cemmiasgioner vorlous civic organizations and individusl
citiceons wWho wowrg recidonls An The ayax, requasitcd tho

. Gopartient o provide regroational foeliliities fOr puce
seio0d chiidren which would be situstod claoso: to tho
wrpor loved oF Riverside Drdva in tho vicinity of 30524
gurect. L% has Loen soondand Podi Departmend practice
Zor mamy yoars o lo¢ato nloyeround and rocreostionsld
Taciditice wnleh would o wsod Dy pra-schogl younsehers
o3 the noriphcyy of e parks 8o Whet thoy ore readily
and casily aceeasible for poTenty @f sueh | childoah.

¢+ POr oxomplo there are numercur playmrounds and othes

gecwoatdonal facllitios da Conlirl Farik which axra
located on Fifth Avenuc. :

‘ “Dheco roquosis wore bosed om thie fact thad the
presont reciidtlional fasilities in tho padin are INSGow .
quato aund ovo located ot the lower Joveld of Uha pard
adjacont To Zenry Hudsen Jartnvay. Thoto gitizang and ‘
groups coxplodned that 48 1o Guita dlificoudt for mathorsl

© o wlth babled da carriuges Yo descend from RiVEsids Drive

. . (]
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FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:

AHB I.A.529

The Museum of Modern Art Archives, NY

|
8574
|
|
i
|

{
It io true that, in that case, a full trial was hold ‘

on tho issue at Spoeial Term. 40 Mize 2@ 183. That was bocause '

the Appollate Division had previcusly hold, in granting leavae o !

amond tha ceaplaint , that" "facts should be pleaded which sat fo:".;flz
why tho restaurant contcumplatod is ‘of a 5ois not constituting
@ valid pazk use'; why its eroction 'would be contrary to tha

. purposes and trusts upon whica said park was acquired and ]
orectod’, 2nd why the restaurant 'would ba an unlawiul inc;'odchs-
mont upoa Ceatral Park.'" 13 A D 24 733, 734.

That has no application to the instont casa. A ‘
rocroational facilily is a convontional and accepiad atiribute B
of a park, and the detorminaticn as to foasibility ana ¢osirae: .

" pility of this particular récroational facility 15 loft to the
city ofriciala.

That applies evo'a t‘mugh this is an indoor veore-

ational facility in o builc‘.ina aacigncd Toxr that purposa. As
-Cozmipsionor Morris® affidavit shows (99), tho propossd bulldiag
"1s similar in 8izo and propoccd use to that of at least oight °

othow park facilitlos walch aré now maintained in New York City
parks and which are usdd by the ecmmunity in evor-increasing

' punmbexrs for rocroation, rolaxation and enjoyment. As rocently
ap Novembor 10, 15 965, a similar facility for golam age groups

waa ostablished in Sara Dolano Reozavely Park in the lowor cast

oide of Hanhatlan. Horcover thero aro olovon large buildings no
maintained in Now York City parks which aro utilized in con-
Junction with adjacont cutdeor swimming poole duwing four months

of cach year. During the remaining eight wonths these facilities
a.ra’ ucod as cmﬁ:mtv-raprantion centers fov proschool, tocnago,

and goldon ege groups. The cbvious advantage of such a

L}
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foeility 1o that 4t pormito rocreational activitics To ba wmain=-
talned on a yoar-round basis decpite waln, cold or othor

inclement woathor,"

"lfonumonts and bulldings of architoctural praotension
whaich attract tho cyo and divort tho mind of tha vigitor;
floral and horticultural displays, zoological gardons, playing

- grounds, and even restaurants and rest housos and many othor
cc=mon incidents of & pleasura ground contridbute to tho uce and
enjoyment of the park. Tho end of all such cebollichments and
conveniences 1o substantially the cono public goode Thady
facllitate ;‘rce public mcans of ploasurg, recrcaticn and amuco=
zent and thus provide for the welfave of tho commmaity” (Pound,
J., in Williems'v. Gallatin, 229 H.¥. 243, 253-4).

.“'.che procaduro in connocction with .tha‘awa.?a of contracis
presents ;:. more difficul® quostlcn. . '
I‘-:‘ha.ﬂ been weil settled, cinca tha docicicn ia 1907
in Williems ve City of Wow Yowk, 118 App. Div. 758 (1ot Dopt.),
affd. 192 N.¥. 541, that a contract 4o invalid 4f medd in !

© gxeess of tho provious budgotery appr&priation thoxelor, and
that the invalidity is not cured by a cubooequont appropriation
to cover tho deficite. Tho CLi¥y wrges that tho docision ia

Williams was ddctum. Howaver, I do not rcad 4% that way, Tho .

principle was wxprosely reaffimmod in Poopla '@ rol. Carlin

Construction Ccxpany V. Prondorgact, 220 N.¥. 725, and in
Pacple ex rol. Comners V. Board of Hducaticn, 197 App. Dive 5,
‘11 (st Dopt.)e ® &
Tn Williame v. City of Now York, supra, tho Doard
of Estimate and Apportionment and the Board of Aldoraen had
authorizod on 1866 of COXporato Sock o an amount not . ‘

Y

7
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exceoding $39,000 to provide a dommitory Tor tho cmployccs

of tha Ezard of Trustocs of Lellovuo and Alllcd focpllals.
Pinintiffs® bid amcunted to (U3,996. Tholir bid wes rojocted
bocauso of tho iInguiticioney of the approrviaticn. Tho nozt .
day, thnlnoard of Aldormen approved an additional appropyiso-
tion of $14,000 which had thorotolcra boon appreved by the
Beard of Dsotimato and Apporticnment.

PLaintiflfs sucd for damages for broach of oontract,
in donylng weoovery, Lho Court peinted cut the ovila waich
‘micht follow from validating o bid in OXeCss of on Amcunt
proviously authorizod by a subooguent approprioticn. ThHe'
Court 5aid, por-Clarko, J. (118 App. Div. at pp. 702-3)3

. "ha beard of frusieos [of tho nezpitails] '
could not validato o bid in

cd. Tho bid wes invalid
a netion by that bosrnd

Doy RO 2% vha

X DY By oShiR Do
JLeAVE anhioivion o
Fud

PoSoen oF Lifos  Lr oo
TRa ovanuce con Yo so cvaded,, 1 the ity

governmont should hoerenficr fall into tho hands

of caralcds or upscrupulous olfficlals,; an dacy 5
way would bo provided for coliusive bids undor

a cmall appropTiation and o SULSCIRCNT CNIATECe

ment thercol In fraud of possible biddorn and

grest loos to the city. Une strigt provisions

cf the Conscolidation Act, re-cnacted in th
- charter, wers the outgrciutn of the exgericnsss

of tho ecity a 1ittlo over a gonoration ago whaan

1t3 finaness wore unblushingly end olaast

openly iootod Ly a ceatpiracy bolwoon public

officirls mnd tholr faverod centiactord. Wiad

hao cnca heppencd may 99 rozcatod.

"Thile in tho cage ot bor thore 4s no
suggostlon of froud or inproprioty, gocd motivoo
in the pardicnior case furaish no grounds Lo ‘
weakening the defences against possidle

s £rauds o ot

o <« “4

o

“orovienn anpoonristicn 45 eccontial to
the VoliGity OF 2 Conuroct Loy PUbLLIC uore wo e pald
LOT UY ©ii0 puoLic IUnRGS LD Rt provicions of
tag charles” (Italics supplied.)

The City urges Solf v, City of Leng Boadh, 285 T.Y.
382, oo authority for the fact that a ouUdEOGUERT appROPRic -l

3

L
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ey “ratify" tho defcet in tho original appropriation. Ia

| that capo, the Court roversed a Judzumont o legal sovvicos re-
covered by on ottorncy whe had boon rotaimed by tho Mayer to
reprocant tho City in certain livligaticn, bocausa the Clty -

Council hod rcfuced $o confirm tho rotainor. In a dlctua,

o P
386~7) s

Chief Judge Lohman cald (ppe

"oiho City Counell, hovinm outhority to
authorizo epsointnont of shoiiel Couustl, cculd,
By 140 C20iriC00icn, [ivO VOLiGaty vO GLO rovnanod
. : by the Mayor, thoush Such rotnaincs wasd unauthorized
[ and 4nvalid wvhoen made, Ratification bV a
‘runleinal corporaticn, Like »atificalticn by &
privetc ecrporation o Ly aa individuni, 'nay
bo by CapYoas ascont, OF by acus oF conduch of
she principal, imccngictent with ony othor :
sunpositicn than that ko intended to adopd and
om tho act done 4in hic nawo.’ (Poicrscea v.
Moyor, 17 NJY. &4h9, 453.) %Zho opiaicn, writica
oty Judze DENIO, in (hat ¢oca oovo foreh tho mulio;
‘appliccblo to municipal ac woll as private e
corporaticns: fChancellor KELT says, tho doctrina
shot corporaticns cen be vound, Ly implied cch-
tracts, to be docduecd by inforence fycm cornerato
acts, witheut cither a veto or doed of writing, 40
ponerally cotevlichad in this counury with groat
clcarncos end Sciidity of arguments! (Citing
¢acos.) In enuacliating LiI0

P P e [ L
chal Tui0, JULZle Ledilv,

! noucver, ook carc o poind cut the limita ol itc

§irayen

applicetion. ‘YOI
gn Ak feod

o e A
P

4
) -

~ act

- - R e T e

G a5Chnul, otheoxr Chan
L - e, - &

or wnors it RS H emuaity]

e Ve

bpledal

no coxt of roltitTiche
uE o SeonR oY

» Latrg Tha QLATLoT o

- oy ¢ g ety e b}
Wil COQT *:O.h (L Qionp fpTete)

a to particuler oificors

tha peacral goveraing veéys

g corinin formoliitinsg

2o conoitiong o U

3 PeLLo

120 CL any concintion

UDT S0, MG Lho UCOLA
and gonarally no act of

O GO oNe N DUlineTn, bhd Dropor TunClionar

=%

e
—

2t¢d formo must Lo cbsorvad;

recognition can Supply a

e < Ly

defoet in thoso rospests' (p. h5§).“

(Italics

cupplicd. )

Tho asaential dicdinetion iz that, in that casg,

the City Council had suthority to appoiat ppocial counsel,

wallo in Tho instant coso, the Chowder prohibits (ha -ciwy
puthoritios fwem cutering dulo. a contract in thoe abognca of &

9 . : :
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prior appropriation therofor.
reasons stated in Williams v, City of Now York, supra, waich

L h

does not apply o a situation whorae cily authoritlica ratain

counsel or other cmploycas for a specific purposa.

Thae City alco urges soction 225 of the Cicty Chc?tar,:
vhich authorizes the Mayor to incroase an appropriation ia the
Sca Paduano v. City of low York,

opinion below, 2% A D 28 437.

capital budget by 15 por cent.
45 Misc 24 718, 722-23, affd. on

The argument is that, under this authority, Mayor Wagner could
nave added {75,000 to thae appropriatica.

Tho short ancwor 1s that lizyor Wagacs &id not Qo c©o.
Tho authority under sccticn 225 must be actually excrclsed b&
the Mayor nimsolf taking the wesponsibility, &qd not authorizing
tho Comptroller to borrow the sum £rom & future capital budget
nppfopriation. it shou}d alco be noted that tha deficlency in
the appropriation was not §75,000, but $99,533.

The motion to discmiss the. complaint is denfiod. The
motion for an injunction pondento lite is granted, without
prejudice to the right of the City to readvertice for bids and
%o award the contracts if the bids £all within the auount coverad

vy the presont appropriatlon. The amount of the bond to be
furnisncd by plaintiff will be fixed in the order to bo settled

hercon. The Court invitos comments from the partics as to the

proper amount thereof. Settle ordor.

This mule is a salutary cnoe for the
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CiTy oF New York R
OFFiCE OF THE MAYoR DEC1 ? igt}:}
NEW YoRK 7, N.Y. CERTIFlED COPY / .

APPROVAL OF 'CAPITAL BUDGET PROPOSAL FOR SERVICES, PLANS, ETC., AS REQUIRED .
SY ORDER OF THE MAYOR : g et

Record '« = 13327-56

Certificate - CBX-3736
; . ) 4 | |'|- A v .

Hon. Newbold Morris, Cohmissioner, Department of Parks

Pursuant to Section 228 of the New York City Charter and Order 107 of
the Mayor dated June 15, 1964 approval is hereby granted of 1) forms
o contracts, plans and specifications and total estimate of cost
$1,096,770 (low bid amounts plus $50,000 for possible work of unforseen
nature) for construction of the Adele R. Levy Memorial Playground in
Riverside Park, -between the approximate prolongations of West 102nd 1A
Street and West 104th Street, Borough of Manhattan, ‘under four contracts.
as followssz! " (.u b

Contract , ..

| Estimates of

. ! Description L . Cost
M-T71-264 | . General Construction : $ 821,450 "
M=-T71L-364 : Plumbing wWork : 74,845
M=T1-464, il |+ Heating and Ventilating Work- : 30,625
M-71-564 fjiet | . BElectrical Work

i : 119,850 .
T | 3%

R e o i : Aggregate $1,046,770
i : '

. Possible Wﬁrk of Unforseen nature ' 5G, 000

Total $1,096,770

-~2) form of contract for the services of Louis Kahn, Architect, for
supervision of construction of the above at an estimated fee not
to exceed $41,870, 3) the amounts not to exceed $10,467 for departmental
personal services and $1,000 for engineering expenses, both to be
expended under authorized schedules, and $1,989 for employees benefits;:
. the cost thereof to be charged to the extent of $66,515 to funds on
" deposit with the Comptroller from the Adele R. Levy Memorial Playground
fund and to the extent of $509,533 to funds to be deposited with the
Comptroller by the Adele R. Levy Memorial Playground fund prior to
comstruction and to the extent of $476,51l5 to funds certified by the
Mayor for financing said Capital Project P-491, (said amounts to include
! charges ¢f departmental personal services, engineering expenses and
employees' benefits); and to the extent of $99,533 to funds from whatever X
' source the Comptroller deems appropriate, said source to be reimbursed
at a later'date by approval of the Mayor of the amendment of this approval
S0 as to charge said cost to an amount to be approved by the Mayor .
subsequent.to certification by the Mayor to the Comptroller of the amount %
t0 De used for financing said project under a future Capital Budget; and
the Director_of»tpa Budget.is authorized to approve addenda.. :
; 1 i r

I s i
i :1'. A et !

; AR A S G LTS R : Very truly’yours, °
e i ' ftizzaiLﬁﬂ:*ﬁ, g

i S T . ROBERT F. WAGNER®
b ‘ ' (e ] MAYOR = it
it : o4 Pége d off 2 i - ey
R Y e

|.|l
¥l o . )
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s Ry CiTY oF New YOoRK
e i OrFICE OF THE MAYOR

NEW YoRK 7, N.Y.

CEX-3736 "(Cont'd)’

ACCOUNTING INFORMATION

CAPITAL PROJECT : "'. P-491

', Charge Account . -

Transfer from Account

55-7047-12-52"! i

55-7047-12-52 ,* ' .410,000 . :

Page 2 of 2
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PR : .

Li' $66,515 ; : 55-491-180-84-52
55-7047=12-64 !, , '« 66,515P ! 55-491-199-84-52
: ; (Funds on deposit with Com
55-7047-12-64 ' ' 509,533p ler from ad
55-7047-12-96-52(RC) 199,533 | Fund)

A SR e g 55-491-180-85-52
: i : - 55-491=199-85-52

ele Levy Memorial !« -

$ 66,515

410,000 i i 4%
© 410,000P :
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s\ WESTERN UNION =

unless tis deferred char-

acrer Iy indicared by the e | N AT
e TELEGRAM O e

W. P. MARSHALL. Pazminznt

The filing time shown in the date line on domestic telegrams is LOCAL TIME st point of osigh

NL=Night Latser

! Leuzer Telegram J

n. Time of receipy is LOCAL TIME at point of destinstion

NHC329 (18) syas22
SY AGE196 AGZS AGZ8 PD AG NEW YORK NY 29
ALFRED H BARR

49 EAST 96 ST NYK

9%6 APR 29 P 10 39
NFT

WE ARE CALLING AN EMERGENCY MEETING OF THE ADELE LEVY PARK
COMMITTEE MONDAY MAY 9 %330 PM AT MY HOME 23 GRAMERCY PARK

SOUTH TO DISCUSS THE ADVERSE COURT DECISION AND THE L INDSAY
ADMINISTRATION OPPOSITION TO THE PARK I HOPE YOU CAN ATTEND

MRS MAX ASCOLI.

v
W

'\b
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The New York Times
6 L Friday, April 29, 1966

FAMILY TO RECALL

LEYY PARK FUND

Accuss City of Bad Faith in
crapping 103d St. Plan

By EDITH EVANS ASBURY
Adele

d the!

day and
recoms=

re than|

n gifts

?.3 Y.

i ark.
cliywa

building the $1.19-million

rround and community cen-| . anin

it 103d Street,

Hoving could not k
hed for comment last night.
the execultive di
departinent,
said that he was
cative of the gene

Levy" and was s

build, in an appropriate place,

a2 memorial recreation center or|

layground.” |
B |

i 1joined ‘\-’c—.—lt'.zs-hs 1
day by the State Supreme Court| g, o

|

Hr
n b as!
ner T.mm::g and

y of the!
family and friends of Adelel
hopeful that|q,
they would “help the city toly

N P ocaris
Humphrey Presents

A b ERSRICECE O
faanaicaj .,.r‘e.':.i.‘ rrize

J
e o vy -
] AT T !

L sve W o
ioa J-JIISuaw-/.': ll'"" an

WASHINGTON, April

(AP) —Vice President
hrey bestowed the Pre

| b r the Handicapped

American of the Year today on|
a blind and deaf man from|
Erooklyn, N. Y. |
Mr. Humphrey halled the
trophy winner, Robert J. Smith-
as, as a leader in the "revo-|
ition for good." [
Mr. Smithdas, 40 years old,|
sociate director of the In-|
justrial Home for the Blind In|
Brooklyn. He was stricken with|
as & 5-year-old boy|
n_Pitisburgh, losing his sight|
1 later his hearing. Despite|
his handieap, he leads an active|
Humphrey, In lauding|
dicapped Americans for
overcoming  obstacles, called
upon “employers and unions to
take a look at the people and
e'_job.s and then match them

The Vice President said that
the handicapped must not only
be given equal epportunity but

Subject of Controversy lalso “a ]:ttlﬁ-1 spe:::ialt oppjor-
1 wlgverr ¥ tunity to enable them to enjoy
ALB DIoposes B4V ground hasi,, "y kthright and the prom-
been a subject of connmﬁrn};iw SE Aiioniar |
since it was announced in 1861, o I
This tveo‘.:'s court suit was|, The award was presented at
brought by Martin Davis, & the annual meeting of the Pres-
n]di.:“e: .L:-grs {Jl'o.e:scr at Re\x';idenflﬁ 'Cummitleg on dmmlg?}i‘
Yorlk University and owner of ‘;}f“‘,ﬂojﬂ?‘ar?““f;ﬁz}zpen- bl
2 one-family brownstone house|Mir: SUMPATEN 8 cos
in which he lives at 326 West nized .‘\‘1' Smithdas's work to
Sith Street. He contended that|Promote !t-{_hui:atlgnal t;“.:;mfl
the proposed memorizl would be=a‘“,‘f,1°""é1‘,‘$i‘. hldlacs e..a]fcﬂ‘,d.. o
4 ' _ S Mr. 4 al 1
2 elnc:é)achmcm on meeded| . citation by placing one|
pa‘l}{rcal‘tiéx Ascoll, sister of L!milhuml? 1_:;]1t1_v on Mr. Hum-
Jate Mes. Levy, and Mrs. Thomas| fl‘;x}grf] ;Lpsoral.ngl\l;cskigg tg?;r;g?! |
Fhy EleS5, & mc_ce.]iaxd_ -‘é’é?,‘f,’,ﬁiﬁivw% President’s face toe pick|
. tﬂe'::nu\;?ud;c" o ','u’,t he|UP motion and vibration.
it the i X
appealed and that the funds
contributed by friends and rela-|jves in the area near the pro-
tives be © d. ,|posed playground, handied the
Mrs, A aid she thought|taxpayer's suit. He is president
the city ministration had|gs the West Side Parks Com-|
acted in bad faith concerning!mittee, which has opposed the|
the playground, “and we haveinoject since it wgslannomgg;;-
y eonfidence In its promise fallowing Mrs, Levy's death in
parle would be built” 11980,
fayor gave such a prom-!
, Ascoll declared “at a
very secret meeting at the home
of tautual friends in Riverdale
early in February, which Mrs.
Hess and I were instructed not
to tell anyone aboul, except our
1e .

Hoving was e, Mrs,
Ascoll continued, “but instead
of sincerely trying to furth

-

L C L
Mrs. Ascoll sajd. “But we
wonder whether he knew of

5 activitles against|

the memorial and, if so, why
he did nothing to stop it
f

The playground was conceived |
norial to the late Mrs,

a founder of the Citizens
C ittee  for Children, by
friends who agreed to raise half
of the cost, This amount more
than $600,000 has already been
turned over to the City Con-
troller.

Er’.’mg Thay, a lawyer who
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i
DARTER DAVIS,
Plaintire,
-azainst- ndex 1o,
THR CITY OF BN YORK, RODIERT F. VWAGRER, 19086/1985

as Moyor of tho City of low York, and
EUR0LD MCARIS, os Sonmiesionas oz" Jaris
o. e CLTy of Now Jory,

Defendants

LS
- - - - --‘-ﬁ-nﬂﬂ-'ﬁ--ﬁ&.{

BECEY el

This action socks Lo thjoin tha crocticn of &

meaeyinl i‘:. miversido Park vetweon 102nd and 100LH Svrects,

an the Dorcuch of Mamhatian. I is brought by piainiifl
taxpeyer against former Moyow Waznew, fowrmcy Park Coxnsiozionas
Morris, ¥ayor Lindsoy @d Par. Comaigaionowr  Toving; and Sha

contractors to whch tha construchicn eoniracis khave been awardod. |
Jorls o ..aa project kag bcc-:: CoIPOraz ...'..:,' gtoyud pending deteraineg
ticn of tha lnstent molionse-LYy plaiatis? fox an injunetlica

sendento 2ita, ond by defandants o Qlomiss the coxmpimint on

no goound that ¢ falio Uo sloto & cnuse of seliea. CPIR Rule

| 3211 (2) par. 7o Pha poviinens Alegeticns of the couplaliat avesd
| “ha family end faienda of cl-c Rocanuald Iavy | =ada
o formal offer o tho City of o gift of $500,000 towards tha
construction of a momoriel to Mo, Levy. It oppoarad thal the
cost of the memerial would ba opdrozimately $:.,ouo,uoo, aud &%
was shipulated that tho City was o bLeor oid costs . .off tha

| cperationd maintenance LROXQOT, 58
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Tha complednt alloges I'.;:*.-a:;, while the wmazorial ic
ostonalbly designed as a roercational cemplaen, in foet its orac-
tion Muould constitule an wmwerrantod md unlawful wastace, ‘
cacwroncehmont and dastyucticn of tim portlon of the park in
which 1t was proposed to build tho gaid Memorinl; that tho
¢ost o the City of New York for 1%s charo of tho consizuce
Tion of tho sald JMemorial would involve extzavagenily 2axge
cuas of moncy; thal the annual uplkeo) and maintcnance of the
faid preposed demorial would lavolve the axpenditure of tons
of thousande of Coilara snnuclly '‘vhen funds wore not then
{ard ara not '.':c';:) avalloble for the ordinary “maintenance and

Fenobilitavion ©F tho oxisting parik fociliflan; that . the

2]
0
¥l
(45
[ &}
£
[
o
1
3
o]
22
o
o
B
<>
}Jn
©
€
L

said prepesed lemordal would duplicat
that it would serve no legitimato park pursoses; that it

pendliuze

1

- would serva dut the vanity of tha denors; that tho

of elly funds, which would Be moquired in conmection with the

coasteaction, cporation and maintonouce of tha pacyosad Hemerinl
Ed " »

was wavarranted becauso of the limited usefulness of such
iadp Shat 4% wac too large Ik seele and too Gransldic in
concoption to be cuitable for koighborhood uso by mothors and
gmail ehildvenz® {‘:ﬁ-;rc-r"a;r-'i“si;'d’} .

2% was alleged fuarthor that Park Conmdssiones Movsis
was at firet coposed o Uhe expenditure of {hose funds. un,
after tha propoded donors had appealed to loyow Vinzner, the

Jatter, “without having before him any velld critesia 2o &

consicoration of the proposed lisuoriel, and disrogerding hils
dagal obiigaticna as Mayor of tho City of Now Work, immcdiately
directad Hewhold Morrie, &3 Commdsgionoy of Pozks of the City

of How ‘:{oél;, to aecepl tha p;opdsod Mezmorial and to pIecusd
Lortiwith to implcuent such accoptance.” It is ailoged Surihar
that vhe requisite approval of fhe Maundcipal Art Commissicn and

tho Departuent of Suildings and Housing hnd ..not bocn obialnsd.

; ; 2




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
AHB LA.529

The Museum of Modern Art Archives, NY

Tho aflidavit of formeyr Camnlcuioney Horvis 5 BUEDL%Lc
in support of the motica to dismiss (cea CPIR Rule 2221 {cl)s
gives o detalled deseription of the Pagility zad 1%6 prososcd
WEc. Tho alffidavit ackaewldedges that ¢ho Comnlssicner hzd

brevicusly cpposed the propostl, prizarily bocauso 4% woud

fet

i,

CooT dbout §2,000,000. “I was of tha cpinden thot tho orpendi-
LUy of such & sum for a noighboshcod parik £acility was dm-
provident ot that time becouse of budsatary limitsticas. I¢

s cl#o my veliof ¢het i cuch & facilily was consiructed in
Cag naighborhedd, cthar neighborhccds tould demond cQual cone
sidgration and Chob thelliy's financind conditicn wes cuch that
ogual consideration for constiuction of "I;:uch 4 facility in.
other nolghborlicceds throughout the City was imoractical,”

Howover, ool M. Morris advized 4he Htzyor of hls

chiectionn %o tno fincneial expenditure; and that tho focility
DRopGsed WRa Voo largu in scopa, the Mayor Anformad him of the
Prepeanl of privels parlics to denate $3500,000; and thal the
proyonents tsyeed to a modification of e proposal o reduca

2% In Bize. Q016 caused the Commissicner Yo agyres So the YT

pesal, Hioc pecsons arg thus stated in G102

"ihe fantors whilch I eonsidesed bolors paliing o
desormination to constvues this park focility are the
Airgat deon Lho inecpticn of oy Sonure oo
Cymmiaglioner vorious civic orpanizadions and individuas
citiuenn viio wowe zceddanls An the aroz, ruquesicd ¢ha
ceperuzent Yo provide resroational foeiiitlss for Plc-
wcood chdidzcn vhlch weuld beo situnltod clasa to tha
lovel of Riverside Dreiva in tho vicinity of 103=d
SGy¥eet. A% hag Loen sopndamd Porlk Departmens praciice
Zor many  yoais Yo locato Dleyeround and rooreationst
facillivien wileh wzuld Bo usod hy pra-school younsahers
o e noriphory of the parks ao thet vho)' arg roadil
angd casily acceasible for parends of such  children.
Por oxnrplo there ave numercus playrrounds ond other
sacroatdonal Llitios da Conbwal Fark which axe
docated o Fifth Avenue.

“Dhece Tequosts wowe buged fm the fact that tha
regsent revridsional fosilities fn

uato and fye located 4t the lover Jovel of tho panlk
dizeent o Denry Budson Femney. Teno gitizans aad
Coouris corplaingd that 1% it quita difficult four mathors
Ata babled dn carciages wo descend frem Rivorsido Srive

2 DN

£

<

-
~
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It is true that, in that caso, a full trial was hold
on tho isguae at Speeial Toerm. hO'Miac 24 183. That was bocau:oi
the Appollate Division had previcusly held, in granting leave o i
aménd tha ccmplaint; that' "facts chould bo pleaded which st forﬁg
why tho restaurant contemplatod is 'of a cort not constituting
8 valld park use'; why its oroction 'would bo contwary to tha_

- purposes and truats upon which said park woas acquired and _
orectcd',.nnd why tho restaurant 'would be an unlawful oncroach-
ment upon Coatral Park.'" 13 A D 24 733, 73%4. ;

That hao no application to the instaut casa. A
rocroational facilily is a convontional and accepiad nttfibuta
of a park, and the detorminaticn as to feapibllity aand &osira- .
" pility of this particular recrcational facility 1s ioft to the
eity officials,

| That applies oven though this is an indoor rocvre=-
ational facility in a builcing docigncd fox that purpoca. As

Cozmioaioner Morwis' affidavit shows (99), the proposed bullding

"1s gimilar in olizo and propoccd usa to that of at least eight
othor park facilities which are now n#intainea in Wew York City
parks and which are uaodlby tha comzunity in avor-incrcasing
numbers Lfor rocroation, rolaxation and enjoyment. As rocently
an November 10, 1965, a similar facility for goldon a%e geoupd
was established in Sara Dslano Roosovelt Park im the lowor cast
oido of Danhattan, Morcover thero are olovon large buildings now
maintained in Now York City parke which aro utilized in con-
Junction with adjacont cutdoor cwinming pools duwring four months
of gach yeoar. During tho remaining eight months these facilitie
are unod.an ccm%nnity recreation centors for preoachoel, taonaga,7

and goldon ege groupss The obvious advantage off such @&

. _




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
AHB .LA.529

The Museum of Modern Art Archives, NY

fecility Lo that it powmmito recrecational activitica to be main-
tained on a yocar~round basio decpite wain, cold or othor
inclenmont woathor,"

"Mionumonts and buildings of architoetural protension
wnich attract tho cyo and divert tho mind of tho vigitor;
floral and horticultural dicplays, zoological gardons, playing
grounds, and cven restaurants and reot houscs and many other
common incidents of & ploasuro ground coatridbute Lo the uce and
enjoymcnt of the park. The end of all cuch cmbellichnonts and
conveniences ic substantially tho samo publile good. Tacy
facilitate frce public mcans of pleasusrd, recrcaticn and amuco-
ment and ﬁhﬁa provide for the welfave of tho cozmunity” (Pound,
3., in Willlems'v. Gallatin, 229 W.¥. 248, 253-4).

The procedure in conncetion with the award of contractis
preaanta'; mora difficult quosticn. | i

It has bean weil pettled, sinco the deeicicn in 1907
in Willlems v. City of Wow York, 118 App. Div. 755 (1ot Dapt.),
affd. 192 N.Y. 541, that a contract {5 invalid if madd 4n
excean of tho proviocus budgotery apprépriation thorelor, and
¢that the invalidity is not cured by a suboscquont appropiiation
to cover tha deficit., Tho City urgoes that tho docision in

Williens wes dictum. Howover, I do not road 4% that way., Tho

principle was expressly reaffirmod in Poopla ex rel. Carlin
Construction Cempany V. Prendergact, 220 N.¥. 725, and in
Poople ex rol. Conners V. Board of EQucation, 197 Appe DiV. 3,
11 (15t Dept.)s.

In Williems v. City of Now York, supxa, tho Doard
of Eotimate and Apporticnment and the Board of Alderaen had

authorized an isscue of corporate stock o an amount nov

7
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exccoding $39,000 to provide a dorm Lory Tor tho omployocs
of tha Esard of Trustocs of Collowvuo and Allicd Hocpitals.
Plaintiffa® bid amecunted to § 58,955, Tholivr bid was yojoeted
bocauso of tho incufficioney cf the pprosristicns Tho mait -

27s Tha Eoerd of Aldormen approved an additicnsl approprise
ticn of $14,000 which had thorvotofora boon approved by the
Beard of Estimata and Apportionment.

Plaintiflfs gucd for dumazes £oir breadh of ocntzract.
in donylng weaovery, tho Court pointod cut the ovils waich
ight follow from validating a vid $a oxcoss of an amcunt
pravicusly sutihoerisced by a ouboogquent eppropriotion. The’
Court sald, por.Clavke, J. (118 App. Div. at py. {04-3)

"l board of tructecs [c2 tho ha,ﬁita_uj

could nou vallidate o bId in cXecos of tha
angunt previcucly aulh ozi:.ca. The bid was invalid

*hon #aCs ABA 10 eovecoucnt action by thot bosrd
Or DY 8Dy OUNCH DoAY CCuAT DECAERS IGUO AL U

DODCA OF, Lik0s AL LRa 1,.....;.Lu1.\h.x annioicion os

&
T30 Seaudols can bo 5o Cui‘{.u(-o‘ il the city
governnont should hoveaftcr fall into the hand
of caraless or wnscrupulous officlals, an c*"*' 5
way would bo provided for collusiva b.u:r* uaae
a cmall appropriation and a subscouent c:nln.r:aa-
ment thersof in froud of possiblce Dbidders end
great loss o the city. ne strict provicions
cf the Cc;...,cliu cion ﬁcr.., e-\,r:‘ci.o“ in th
imri.c,. - ucm the cutgreuth of the ecunoricnccs
£ tho cily a 1ittlo over a goncration ago whca
4.1.... ;.ia.u..c:s ware u;..aluzhi;._,.l.y and slanoat
ep2aly loptad by a coaspiracy botwoon public
oificials and tholyr favorad contractors. What
hag ouco happoncd moy be ropoatod.

Mihile in tho cagé at bar there 4s no
sugzestlon of fraud or i‘.'}“m loty, gocd motivas
:‘m h}le perticulnr ¢ace furnich no grounds Lo
akening the defonces against possidble
“rauc‘i. s 87

@ . o @ %
Yorovicus appromrinticn 48 esoontial to

the \;I‘.J.lf.‘l’t.‘)’ or o _conlitet Lo Public Tork To ‘;a naid

104 UY ©ho PUDLIC LUnds LRlor Lhe Droviciond oz

The_cuorter” (Ltalics supplied.)

The City urges Soif v. City of Leng Boach, 285 H.Y.
382, as authority for the fact that a subsoquent approprittach
8
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ey "radify" tho defcet in tho originel eppropriation. Ia
that capo, the Court roversod a Judgasni fox leogal sorvicoa re-
coverod by on sttorncy who had booa rotaincd by €ho Mayor to
seprocent tho City in cortain litigaticn, beeausq wie City

Council had refuced to confirm tho retainers In a dictun,

Chief Judge Lohman said (ppe 386-7):

"ome City Councll, hovine outhority %o

puthorizo epnointmont of SHCoial Counsts, could,
TY 140 ToCAviCOeitn, Qavo VOLLGLITY O LhC rotaincsr
by the Mayor, theugh cuch rouainocs was unausiiorlized

and invalid wheon wada, Ratification by a4
runicinal corporaticn, like matificatica by &

private corporation or by an individusl, fioay
o by CxpYoss ascont, or by acto oF conduct of

tho principal, imccnoicstent with eny othor f
cuppositicn than that 1o intended to adopdy aad

~n tho cet done in hic nawo.' (Puiczocoa V.
Moyor, 1T N.¥. 4hg, 453,) ©ko oplaicn, writica

by Juéze DENIO, in that cose oets forth tho ruig,
appliccble to municipal ac woll &g private
corperaticns:  ‘Chancellor KEIT fays, tho dootring

that corporaticas cum be bound, by Laplicd con-

tracts, Lo be doduced by infercnce fecm corporato

acts, withcut cither & vetd or dogd or weiting, 40
gonerally cotablished in thig couniry with groat
cloaracss and solldity of arguscnt.! {Citing

accs.) In emunciating thab rule, Judge LEGI0,
hewever, took cere to point cut the linits of 14S
applicetion. ‘o
tien con rako Fog : ot
tha cou 3 CULROCLEY . S0 LGAkZe wig eoaritor or
T DLnaing voon tne corporaticn; head
committed o elacs of actas to particuler oificors
or amcnss, othor than the geacral goverailng bedy,
AT Bas P 2] cordain formalitios
Toiong 4C 0 G ony (ooirapbion
noT functionarics
TWOC G0G, fna uid deoipasted formo must be obsorved,
and gonorally no act of roecoghition can supply &
defoet in those rospecin' (pe. 454)." (Italics
cupplicd. )

Tho esacntial dictincticn 1o that, in that casg,
tho City Council had suthority to appoiat ppaciwl counsel,
whilo in tho inctant caso, the Chortesr prchibits (ho cidy

outhoritics frem entering into. & coatract in tha absence of &
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prior appropriation This rule is o salutary cno for the

therafor.
reasons stated in Williams v, City of New York, cupra, waich

o |
o

does not apply to a

us
(")

uation whore city authoritics ratain
counsel or other cmploycas for a specific purposa.

Tho City alco urges coctlon 225 of the City Charter, -
vhich authorizes the Mayor to incroasa an epprepriation im tha
capital budget by 15 por cent. Sco Padusno v. City of New York,
45 Misc 24 718, 722-23, arffd. on cpinion below, 2k A D 24 437.
The argument is that, under this authority, Mayor Wagner could
have addod {75,000 to the appropriation.

Tho short ancwor is that loyor Wagnor did not do S0.
Thoe authority under section 225 must be actually cxerciced by
the Mayor himself taking tha responsibility, and not suthorizing
the Comptrollexr to borrow thoe cum from a futurs capital budget
appropristion. It should alco be neoted that tha deficiency in
the appropriation was not $75,000, but $99,533.

The nmotion to dicmiss the.ccuplaint is denied. The
motion for an injunction pendeonto lite is granted, without
prejudice to the right of the City to readvertice for bids and
4o award the contracts if the bids fall within the aucunt coverad
by the present appropriation. The amount of the boad to be

furnished by plaintiff will be fixed in the order to be settled

i/

hercon. The Courd invites ccmments from the partics as to the

proper amount thersofs Scttle ordewx.

10
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CiTYy oF NEW YORK carii
! OFFICE OF THE MAYOR EC l ? .196:}
3 3 NeEwW YoRK 7. N.Y. CEL?TI::EE:D COPY .,

APPROVAL OF CAPITAL BUDGET PROPOSAL FOR SERVICES, PLANS, ETC., AS REQUIRED .
BY ORDER OF THE MAYOR o : R
Record = 12327-56
Certificate - CBEX-3736

™0: i e

Hon. Newbold Morris, Commissioner, Department of Parks

Pursuant to Section 228 of the New York City Charter and Order 107 of
the Mayor dated June 15, 1964 approval is hereby granted of 1) forms i
of contracts, plans, and specifications and total estimate of cost N B
$1,096,770 (low bid amounts plus $50,000 for possible work of unforseen,;';'
nature) for construction of the Adele R. Levy Memorilial Playground in :
Riverside Park, -between the approximate prolongations of West 102nd -
Street and West 1l04th street, Borough of Manhattan, under four contracts
as followss! ': &% b |

L il g Estimates of

Contract e I 2 Description Pl Cost
PSS Lemt il - s
M-71-264 v'v i i ! General Construction $ 821,450
M-71-364 ', " | Plumbing Work 74,845
M=71-464 ‘i ‘| : Heating and Ventilating Work- 30,625
M-71-564 ., ! I | Electrical Work 119,850
o : i
| Aggregate $1,046,770

if
; . Possible Work of Unforseen nature 50,000
Total $1,096,770

w—;) form of contract for the services of Louis Kahn, Architect, for
supervision of construction of the above at an estimated fee not
to exceed 541,870, 3) the amounts not to exceed $10,467 for departmental
personal services and $1,000 for engineering expenses, both to be ,
expended under authorized schedules, and $1,989 for employees benefits; ° -
. the cost thereof to be charged to the extent of $66,51l5 to funds on
deposit with the Comptroller from the Adele R. Levy Memorial Playground
fund and to the extent of $509,533 to funds to be deposited with the
Comptroller by the aAdele R. Levy Memorial Playground fund prior to
construction and to the extent of $476,51l5 to funds certified by the )
Mayor for financing said Capital Project P-491, (said amounts to include '
charges ¢« departmental personal services, engineering expenses and :
employees' benefits):; and to the extent of $99,533 to funds from whatever
* source the Comptroller deems appropriate, sald source to be reimbursed ¥
at a later.date by approval of the Mayor of the amendment of this approval’!
50 as to charge said cost to an amount to be approved by the Mayor e
subsequent . to certification by the Mayor to the Comptroller of the amount by
to be used for financing said project under a future Capital Budget; and :
the Director of'the Budget is authorized to approve addenda..

i [ Very truly”yours,
st e b W ~an
g ' ROBERT F. WAGNER '

MAYOR
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' CiTY oF NEW YORK :
. . OFFICE OF THE MAYOR
NEW YoRKk 7. N.Y.

CBX-3736 (Cont'd)’

ACCOUNTING INFORMATION

CAPITAL, PROJECT £ P-491
_Charge Account ' « ' Transfer from Account Ty g
[ O i
55-7047-12-52"! ‘! $66,515 P o 55-491-180-84-52 § 66,515
55-7047-12-64 !, 66,515P 55-491-199-84-52 66,515P TRy
55-7047-12-52 , . -410,000 : (Funds on deposit with Comptrol-. .
55-7047=-12-64 . 509,533P ler from Adele Levy Memorial !+ |- .°

55~7047-12-96-52 (RC) 99,533 Fund) LT
AR R : 55-491-180-85-52 410,000 - 3 175
BT R DT 55-491-199-85-52 410,000P: °
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